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Housing Society, Andheri East,
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PAN No.AAHCA6993E

ardtereft Appellant weaeff/Respondent

Assessee by | Ms. Ananya Kapoor, Adv.
Revenue by | Shri Amit Katoch, Sr. DR

grarssharta/ Date of hearing: 23.04.2024
gt/ Pronouncement on | 30.05.2024

awm /ORDER

PER C.N. PRASAD, J.M.

These two appeals are filed by the Revenue against different
orders of the Ld. CIT(Appeals)-NFAC, Delhi dated 03.11.2023 for the
assessment years 2013-14 & 2015-16. Revenue has challenged the
orders of the Ld.CIT(Appeals) on the ground that the Ld.CIT(A)

erred in dismissing the appeals of the assessee as infructuous as per
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clause 4(2) of the Direct Tax Vivad se Vishwas Scheme (VSVS) Act,
2020 ignoring the fact that the order passed u/s 147 r.w.s. 142(1) of

the Act was not settled under VSVS.

2.  During the course of hearing the Ld. DR submits that the
Ld.CIT(A) dismissed the appeals of the assessee which were filed
against the reassessment orders passed in pursuant to the provisions
of section 147 of the Act on a mistaken impression that the disputes
in these appeals were settled under VSVS, whereas the fact of the
matter is that the assessee settled the disputed taxes under VSVS
which were raised while completing the assessment u/s 143(3) of
the Act. Ld. Counsel for the assessee also submitted that the
assessee never settled the dispute in these appeals under VSVS. It
is submitted that as a matter of fact the assessee has written a
letter to the Ld.CIT(A)-NFAC, Delhi to revive the appeals and

adjudicate the same on merits.

3.  Heard rival contentions, perused the orders of the authorities
below and the letter furnished by the assessee before the
Ld.CIT(Appeals)-NFAC, Delhi dated 16.01.2024. Perusal of the
Ld.CIT(A) order shows that the appeals of the assessee were
dismissed as infructuous on the ground that the assessee has opted
under VSVS and settled the disputed taxes. Subsequently by letter
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dated 16.01.2024 the assessee requested the ld.CIT(A)-NFAC, Delhi
stating that these appeals were not settled under VSVS by the
assessee and the disputes arise from the orders passed by the
Assessing Officer u/s 143(3) r.w.s. 147 of the Act. It was the
contention of the assessee that what was settled under VSVS was
the disputed taxes emanated from the orders passed u/s 143(3) of

the Act by the AO. The contents of the letter are as under: -

?_ ADM Agro Industies India Private Limited
Qe CIN : U1403MH00SFTC2S1 305
Am. WatikaPrateisional Faint, 3rd Floar, Golf Couwre
) Extens anifodd, Becor 66, Curgacn — 122 O4E,
Haryara, india
Fh. #35 170 £CZVEDY, Fax +51 124 4937889
Wpbis e wwuradmeom
16 Fanuary 2024

The Commmissioner of Income-tax (Appeals),
Imcome Tax Department,
Mational Faceless Appeal Centre (NFAC), Delki

PAN: AAHCAGIGIE
Dear Sir / Madam,

Sab:  ADM AgroIndustries India Private Limited (ADMIndia or the Compsny or the &ppellant)
Finangial Year @Y] 2072-13; Assesament Year (%) 3018-14

Ref:  Appliction for revival of dppeal dismissed vide order issued under sectioe-fu/s) 250 5 ilie
Income Tax Act, 1961 (e Act) ated 3 Movember 2025 (Drder) fordhe AY M0 3-14

(DIN: ITBANEACIS250/2623-24(105767038471))
{pogal No. NEAC/0I2-13110287450)

1.8 Whis I8 with reférence to the captioned erder datzd 3 Novembier 2023 passed by wour Honour,
Whorcin, the appealTiled by the Appellant against the orde: passed by ACFET, Cively 141}, Dulli
ws 147 read with seztion 142(1 yofthe Aot hias been dismissed. Copy of the said orider is enclosed
herewith as Annexure-1 for vour kindréference,

20  Backeround

2.1 Porthesubfect AY, the Appellanthas filed following fwo sypealear@IT{A)devel:
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+  First Appegl - Against theoeguilar assessment order dated 30 Decémber 2016 passed by
ACIT, Speefal Raige — 1, Hew Eiglhi wis 1853) ol e Adk The sane was soacluded by
erstwhile CIT{A)-32, New Delhi in the faveurof he Appellant vide neder dated 27 January
2017 hiowever fax department had preferred an appeal before the Hon'ble lncome-tax
Apeilate Tribunal (FEAT) agatnst the saidl order. In respect 6F absve, the Appsllanopsd
for Vivad-se Vishwas Scheme to settle the angohg appeal. The caseof the Appellantwas
settled vide Form § dated 14 June 2021 passed 5y Besigrated Authority determining no
tax payable / refundable. Copy of Ferm § is@nglsed herewith s Wnnexure=2.

= Second Appeal - The Appellant's cése was siletted For Sorutiny unller ré-ass
proceedngs and order dated 31 May 2023 was passed u/s 147 reall with Section 142(1) of

the Ast by ACLT, Tirele 1(1); Dellii against the Appellant. Aggrisved from the esid order,
thie Appel s iad filed dn appeal Before yigar Hanour

3.0 OurSueb o

31 Inrespest of the captioned order dated 93 November 2023 passed under section 250
your Honcur have inadvertently disposed'the appeal menticaing the Balgw:

Tt ix noted that e t opted for the Vivad Se Visliwas Scheme vide appl dated
12132020 Pursuant tf ghe Pr.CIT-1, Defhifies eertiffed-rthe full and; payrnentof
Rs, 0 as taxes am 0122020 in terms of Fortm NS issued dated J4.06.2027. In view of the
abave, the appeal Is freated as infructuous as per clause 4(2) of the Mirect Tax Vivad Se
Fiskwas Aot, 2020,

T this regard fhe appellant lumbly submits that the apipesl of the Assessee has been dismissed

om the ground that ¥ supe has been soblfd via Vigud ge ViBhwas Stheme Loweses, O

gippellant tias filed the captioned against the re-assessment order dated 31 May 2023

passed wis 147 read with Section 142(1 § of the Actand rot against the vegular Assessmeni ordes

Te somobarate tie A 5 aforesdid contentich Form 35 dloag With réyssessmient abder ars
anelosed H#fewili as Affekare -3 for your kid refererce.
4.0 Eeayem

4] Give abave, Henour is reguested to kindly revive the appcal {Beasing Appeal Mo,
mﬁmm% filed by tie. Appellant.and adjudicate the same. :

42 We request your Honour fo take the 3 submission on record and sccede to our request.
&lipuld your Henour require any farther clanifietions, weshall be pleased ta provide
the same,

Thanking You.
Tours faithfully,

For ADM Agro Industries India Brivate Limited

Mame: Abhishek Chrttani
Deesignation: Sedior Manager Taxation

4, The assessee also filed a similar letter for the AY 2015-16
before the Ld.CIT(A)-NFAC, Delhi for revival of the appeal. All

these goes to show that assessee never settled the disputes in these



ITA Nos.104 & 103/Del /2024

appeals which were emanated out of the order passed by the AO u/s
143(3) r.w.s. 147 of the Act. We observed that the Ld.CIT(A) under
the mistaken impression that the disputed taxes in these two
appeals were settled under VSVS these appeals of the assessee were

dismissed as infructuous.

5. In view of the above, these two appeals are restored to the
file of the Ld.CIT(A) for deciding the grounds on merits after

providing reasonable opportunity to the assessee.

6. In the result, appeals of the Revenue are allowed for

statistical purpose.

Order pronounced in the open court on 30.05.2024

Sd/- Sd/-
(BRAJESH KUMAR SINGH) (C.N. PRASAD)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Dated: 30.05.2024
*Kavita Arora, Sr. P.S.

Copy of order sent to- Assessee/AO/Pr. CIT/ CIT (A)/ ITAT
(DR)/Guard file of ITAT.
By order

Assistant Registrar, ITAT: Delhi Benches-Delhi



